27o                   NEGOTIABLE INSTRUMENTS

'Is evidence', asked Bowen L J., 'that an instrument or piece of
money forms part of the mercantile currency of another country any
evidence that it forms part of the mercantile currency of this country?
Such a proposition is obviously absurd, for, if it were true, there could
be no such thing as a national currency.'1

The rule, therefore, is that foreign documents may be nego-
tiable in England, but only if they are recognized as negotiable
either by statute or by a custom of merchants in this country.

We will now deal with the rules for the choice of law that
apply when a bill drawn in one country is accepted, indorsed
or payable in another.

The question of what law governs the transfer of a negotiable
instrument is discussed in a later chapter.2

ormal validity of a bill and of the supervening contracts.

^It is enacted that the formal validity of a bill, drawn in one
country and accepted, negotiated or payable in another, shall
be determined by the law of the plac^ of issue, and that the
formal validity of each supervening contract, such as acceptance,
indorsement or acceptance supra protest^ shall be determined
by thft law of f hq place where such contract is made.3
Meaning The 'place of issue' does not necessarily coincide with the
<c^ P^ace w^ere the bill is written out or signed by the drawer, for
since 'issue' means the first delivery of a bill, complete in form,
to a person who takes it as a holder,4 the place of issue is where
the first delivery is made. If X signs a promissory note in
Florence and posts it to the payee in London, the place of issue
is London. Again, the place where each supervening contract is
made is the place where that contract is completed by delivery.5
The lex loci contractus in the rigid sense indicated above,
therefore, exclusively regulates formalities and determines, for
instance, whether a bill is unconditional6 or whether an indorse-
ment is made in due form.7 The formalities of the lex loci con-
tractus are not merely sufficient but essential, and owing to the
positive terms in which the section is drafted the general rule

1 Ibid, at p. 520.                                             a Infra, pp. 501 et seqq.

3 Bills of Exchange Act, 1882, s. 72 (i).

*  Ibid., s. 2.

5 Chapman v. C<wf/r<?//(i865), 34, LJ. Ex. 186.

*  Guaranty Trust Co. of New York v. Hannay, [1918] i K.B. 43 (bill drawn
in America on English bank); the Court of Appeal, [1918] 2 K.B. 623, held,
however, that the bill was unconditional both by English and by American law,
and that the question which law applied did not arise.

7 KoeMin ei Git v. Ktstcnbaum, [1927] i K.B. 889; infra, p. 505.